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— . ' rs on the cover sheet with the correspondence address - 

The MAILING DA TE of this communication appears 



1 



MONTH(S) FROM 



P a sho'Sd statutory period for reply is set to expire _ 

THE MAILING DATE OF TH.S COMMUNICATION. ^ ^ ^ i i ^ ^ ^ ^ ^ may . reply be time ,y 

• "r 0 ^^ Wlthin ». «. w — «* <*» -v - 

. |f the period for reply specrf.ed above .. less than th.rty ^ of this 

be considered timely. ^ period wi || apply and w.ll expire SIX (6) MONTHS trom 

. |f NO period for reply is specified above, the max.mum ABANDONED (35 U.S.C. § 1 33). 

earned patent term adjustment. See 37 CFR 1 .704(D). 

Status 

1 )□ Responsive to communication(s) filed on 



2a)D This action is F.NAL. ™ ^ except f0 r forma, matters, prosecution as to the merits is 

3)D ^^^KEE^* 1935 CD - 11; 453 0 G ' 213 " 



2bl 53 This action is non-final. 



Disposition of Claims 

4) 53 Claim (s) 

4a) Of the above, claim(s) 

5) D Claimts)__ 

6) D Claim(s) 

7) 0 Claim(s) 



is/are pending in the application, 
is/are withdrawn from consideratio 
is/are allowed. 



_ is/are rejected, 
is/are objected to. 



8)53 Claims 



are subject to restriction and/or election requirement 



Application Papers 
9)D The specification is objected to by the Exam.ner. 

a 



is/are objected to by the Examiner. 



is: aTl approved bH disapproved. 



10)D The drawing(s) filed on 

1 1 )□ The proposed drawing correction filed on 

1 2) D The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. § 1 1 9 35 u S C § -, 9{a)-(d). 

1 3) D Acknowledgement is made of a claim for foreign pnorrty 

a jD All t»D Some* cP None of. 
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Application/Control Number: 09/483,588 
Art Unit: 1644 

DETAILED ACTION 

This application claims priority to provisional application 60/1 16,023. 
Claims 1-49 are currently pending in this application. 



Please Note: In an effort to enhance communication with our customers and 
reduce processing time, Group 1640 is running a Fax Response Pilot for Wntten 
Restriction Requirements. A dedicated Fax machine is in place to receive your 
responses. The Fax number is 703-305-3704. A Fax cover sheet is attached to 
this Office Action for your convenience. We encourage your participate m tins 
Pilot program. If you have any questions or suggestions please contact Paula 
Hutzell Supervisory Patent Examiner at Paula.Hutzell@uspto.gov or 703-308- 
43 1 0 Thank you in advance for allowing us to enhance our customer service. 
Please limit the use of this dedicated Fax number to responses to Written 
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Restrictions. 

Election/Restribtlbn vj 

Restriction to one of the 35 ^ ™'' . 

n • 1 k 23 3 1 and 3*5$ d^mto^neerld antibodies with increased 
Claims 1-/5 23-3 1 ana w ^ a <=- classified in class 

binding fin ity to Fc receptor and a method of making them, 

530, suhfclasjs 387.3.^ {^xdj*^ 

^ ■ UAfr> ?5 29-33 and 36-49, drawn to engineered antibodies with 
af«t Fc receptor and a method of making .hem, clashed 

in class 530, subclass 387.3. 

Cairn 43, drawn to a method of treating a didder in a mammal with a variant 
polypeptide, classified in class 424, subclass 133.1 . 
2 Theinventionsaredistinct.eachfromfteotherbccauseoftt.efol.owingreasons: 
' mventions > and U are unreiated. Inventions are unrelated if i, can be shown that they are 
not disclosed as capabie of use together a,d they have different modes of operation, different 
Lions, or different effects (MPEP , 806.0A MPEP S 308.0!,. .n the instan, case the dtfferent 
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inventions are drawn to antibodies with opposite binding affinities to Fc and therefore different 
aspects of the non-patent art must be searched. 

Inventions I & II and III are related as products and process of use. The inventions can be 
shown to be distinct if either or both of the following can be shown: (1) the process for using the 
product as claimed can be practiced with another materially different product or (2) the product 
as claimed can be used in a materially different process of using that product (MPEP 
§ 806.05(h)). In the instant case the antibodies of Groups I & II can also be used for the isolation 
of cells bearing a particular species of Fc receptor. 

3 Because these inventions are distinct for the reasons given above and have acquired a 
separate status in the art because of their recognized divergent subject matter, restriction for 
examination purposes as indicated is proper. 

4. This application contains claims directed to the following patentably distinct species of the 
claimed invention: binding affinity for the different Fc receptors named in the claims, 
Fc g amma.RI, Fc.gamma.Rn, Fc.gamma.RIII or FcRn. The species are distinct from one another 
because each Fc receptor type has affinity for different subclasses of antibody and this difference 

is exacerbated by the claimed alterations. 

Irrespective of which Group is chosen, Applicant is further required under 35 U.S.C. 121 
to elect a single disclosed species for prosecution on the merits to which the claims shall be 
restricted if no generic claim is finally held to be allowable. Currently, claims 1-5, 8-13, 36-46 

and 48 are generic. 

Applicant is advised that a reply to this requirement must include an identification of the 
species that is elected consonant with this requirement and a listing of all claims readable thereon, 
including any claims subsequently added. An argument mat a claim is allowable or that all clamrs 

are generic is considered nonresponsive unless accompanied by an election. 

Upon the allowance of a generic claim, Applicant will be entitled to consideration of 

claims to additional species which are written in dependent form or otherwise include all the 
limitations of an allowed generic claim as provided by 37 CFR 1.141. If claims are added after 
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the election 



, Applicant must indicate which are readable upon 



the elected species. MPEP 
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§ 809 02(a) - u A t u at the st3ec ies are not patentably distinct, 

Should AppHcan. traverse on *e ^ « ^ e ow of showing the species to 
App hcan, shouid — evidence or tdentt* su— . . ^ ^ 

be obvious variant or cieariy admit on Are record that th,s - * «• 
Examiner finds one of me inventions unpatentable over the pnor art, the ev.oence 
may be used in a rejection under 35 U.S.C. ,03(a) of the other invent,o, 

5 Appl ican, is advised that the reply to this retirement to h compiete must include an 
electlon 0 f the invention to be examined even thoush the tenement be traversed ,37 
CFR 1.143). 

Conclusion 

6 Papers related to this application may ^ed ^^^T^SL 
1640 by facsimile transmission^ Pa P e % S ^ with the notice published in 

located in Crystal Mall 1. The faxing of such pape » ^ for official 

he Official Gazette, 1096 OG 30 (Novemb l^^^ 05 . 30 iA. 
documents to be entered into *e ^ord fo^ ^ 'J^J,^^^ from the Examiner 

Any inquiry concerning f^^^^Lne number is (703)305-6997. The 
should be directed to F. Pierre ^V^*^^ odd . nu mbered Mondays (on year 
Examiner can normally be reached * essage may be left on the Examiner's 

2001 365-day calender) from 6:30 * J^e are unsuccessful, the 

voice mail service. If attempts to reach the Exannnerb^ at P (703 )308-3973. Any inquiry of a 
Examiner's supervisor, ^S^S^ * directed to the Technology 



F. Pierre VanderVegt, Ph.D. 
Patent Examiner 
Technology Center 1600 
June 19, 2001 
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